AGENDA ITEM 7.1

CITY OF LARKSPUR
Staff Report
January 19, 2022, City Council Meeting

DATE:

January 3, 2022

TO:

Honorable Mayor Hillmer and the Larkspur City Council

FROM:

Daniel Hortert, Interim Planning Manager

SUBJECT:

EXTENSION OF INTERIM URGENCY ORDINANCE 1055 OF THE CITY
COUNCIL OF THE CITY OF LARKSPUR AMENDING AND ADDING SECTIONS
TO TITLE 18 OF THE CITY OF LARKSPUR MUNICIPAL CODE TO ADOPT
REGULATIONS OF NEW HOUSING DEVELOPMENT TO COMPLY SENATE
BILL 9
____________________________________________________________________________
ACTION REQUESTED
Conduct a public hearing and upon conclusion adopt the attached interim urgency Ordinance 1057
making findings and extending interim urgency Ordinance 1055 to temporarily amend Larkspur Municipal
Code Title 18 to implement regulations of new housing development to comply with Senate Bill 9 (SB9)
(2021).
Staff requests that the Council review the staff report, take public comment, and adopt the interim
urgency ordinance.
SUMMARY AND BACKGROUND
On September 16, 2021, Governor Newsom signed Senate Bill 9 (SB 9) into law. The most significant
component of this bill is that it requires ministerial approval of a two-lot subdivision and/or development
projects for up to two (2) units per lot. The proposed subdivision or development project would have to be
considered ministerially, without discretionary review or hearing, if the proposal meets certain objective
requirements. Local agencies are allowed to apply additional objective zoning, subdivision, and design
review standards as long as those standards would not physically preclude construction of two
residential units of at least 800 square feet on each lot.
At its December 15, 2021, meeting, the City Council received and discussed a presentation and staff
report concerning SB 9 requirements and adopted interim urgency Ordinance 1055 establishing a 45-day
period to regulate potential SB 9 development project submittals while specific SB 9 regulations can be
further vetted by staff and the public to ensure any proposed new regulations protect the health, safety,
and welfare of the community.
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DISCUSSION
As permitted under State law, staff is bringing back, for the Council’s consideration, an interim ordinance
that would extend the timeframe of Ordinance 1055 10 months and 15-days as it relates to SB 9
requirements. Requirements include, among others:
•

That the urban lot split or proposed housing development would not require demolition or
alteration of housing that is subject to a recorded covenant, ordinance, or law that restricts rents
to levels affordable to persons and families of moderate, low, or very low income;

•

That the urban lot split or proposed housing development would not require demolition or
alteration of housing that has been occupied by a tenant in the last three years;

•

That the urban lot split or proposed housing development does not allow for the demolition of
more than 25% of the existing exterior structural walls (unless a local ordinance so allows); and

•

That the urban lot split or proposed development is not located within a historic district, is not
included on the State Historic Resources Inventory, or is not within a site that is legally
designated or listed as a city or county landmark or historic property or district.

SB 9 allows a local agency to impose objective zoning, subdivision and design standards unless those
standards would have the effect of physically precluding the construction of two residential units on either
of the resulting parcels or physically precluding either of the two units from being at least 800 square feet
in floor area.
The bill also requires that any units developed under these regulations be rented for more than 30
consecutive days and applicants of urban lot splits must sign an affidavit stating that they intend to
occupy one of the housing units as their principal residence for a minimum of three years from the date
of the approval of the urban lot split.
The draft regulations in the urgency ordinance are meant to provide a starting point for objective limits on
the subdivision of the lots, limitations on the floor area and development area, and limited objective
design standards for proposed dwellings. Further discussion on these standards can occur in conjunction
with discussion on housing goals and policies through the Housing Element Process and refinement of
objective design standards.
Proposed Ordinance Amendments
Proposed amendments to Larkspur Municipal Code (“LMC”) Titles 17 and 18 would implement the new
state law citywide, with additional objective standards to reflect the unique geographical characteristics
and environmental and historical resources of the city and health and safety impacts inherent in a
wildland urban interface.
Similar to recent legislation concerning accessory dwelling units (ADUs), SB 9 contains directive
language regarding certain aspects of urban lot splits and two-unit residential development and allows
local agencies to adopt objective standards to regulate other aspects as long as those standards do not
conflict with the new Government Code Sections 65852.21 and 66411.7.
High Fire Hazard Areas
SB 9 requires that parcels meet certain locational requirements to be eligible for an urban lot split or twounit residential development, including satisfying the requirements specified in subparagraphs (B) to (K)
of California Government Code section 65913.4(a)(6).
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Subparagraph (D) of that code section prevents urban lot splits or two-unit residential development in
certain jurisdictions that (in relevant part) have identified high or very high fire severity zones as adopted
by the Department of Forestry and Fire Protection, and have not adopted fire hazard mitigation measures
pursuant to existing building standards. Specifically, Government Code section 65913.4(a)(D) provides
as follows:
Within a very high fire hazard severity zone, as determined by the Department of
Forestry and Fire Protection pursuant to Section 51178, or within a high or very high
fire hazard severity zone as indicated on maps adopted by the Department of
Forestry and Fire Protection pursuant to Section 4202 of the Public Resources Code.
This subparagraph does not apply to sites excluded from the specified hazard zones
by a local agency, pursuant to subdivision (b) of Section 51179, or sites that have
adopted fire hazard mitigation measures pursuant to existing building standards
or state fire mitigation measures applicable to the development. [emphasis added]
As shown in Attachment 4 (Mapped High Fire Hazard Areas), the City’s mapped high fire hazard severity
zones include the area west of Magnolia Avenue, from Corte Madera city limits, north to the
Kentfield/Marin County boundary, the area known as Palm Hill; south of William Avenue; east of
Holcomb Avenue; north of Alexander Avenue and west of the Corte Madera town limits, as well as all
incorporated areas of Greenbrae north of Sir Francis Drake Boulevard and west of Highway 101.
However, because the City has also adopted fire hazard mitigation measures within Titles 8 and 22 of
the Municipal Code that are applied through building permit application, the City is not able to use the
above Government Code section to entirely prohibit urban lot splits or two-unit residential developments
within the City’s high fire hazard zones. We can, however, require that both proposed and existing
development comply with high fire hazard building code standards in those areas, such as fire-resistant
building materials, fire sprinklers, and defensible space requirements.
It should be noted that SB 9 authorizes local agencies to deny a project if the Building Official finds by
preponderance of the evidence that the project would have a specific adverse impact on public health
and safety that cannot be satisfactorily mitigated to avoid the impact. Many of the City’s residential
neighborhoods are located in steep hillside terrain and wooded areas, that are considered Wildland
Urban Interface zones. These areas are also considered Very High Severity Fire Hazard zones under
Larkspur Fire Master Code Section 14.10.
The Fire Chief is evaluating the emergency evacuation conditions of hillside areas to determine whether
or not there is any feasible way to improve evacuation routes. Many residents have only a single route
out of the area. A large portion of the roads in the area are narrow and winding having the potential to
cause life threatening traffic congestion during an evacuation as residents try to leave the area and
firefighters attempt to enter the area to fight the fire. Allowing additional density in these areas at the
levels proposed may cause a significant impact to the health and safety of the community. If an
application were submitted within these areas, the Building Official may deny the application if it is seen
that the increased density of the projects could adversely impact to the public’s safety during an
evacuation.
Concurrent Applications Required
Section 18.100.040(N) requires concurrent submittal of an application for building permits for a two-unit
residential development with an application for a parcel map. The intent of this requirement is to ensure
that resulting lots of an urban lot split are able to meet all objective subdivision standards and
accommodate development that can comply with objective standards in Title 18 for two-unit residential
developments or accessory dwelling units.
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Architectural Detailing
In order to have an ordinance amendment effective by January 1, 2022, the objective design standards
proposed for two-unit residential development provide for only form-based standards, not design
standards for architectural detailing and treatments typically considered through the Design Review
process. The administrative design criteria are intended to comply with minimum requirements for unit
size and setbacks in the state law, while minimizing impacts to neighboring properties.
A current work effort to develop objective design standards and streamline the city’s discretionary review
process for all multi-unit residential development is currently underway. As part of that work, additional
citywide objective standards may be developed to allow for variety, innovation, and architectural
approaches, while ensuring new buildings are sensitive to and compatible with existing structures and
neighborhoods. Subsequent amendments to this ordinance can be expected as a result of the adoption
of new objective design standards for all residential development.
Standard for Review
In order to adopt the proposed ordinance, City Council must be able to find that amendments to Title 18
are consistent with the General Plan. The General Plan provides a vision for the City’s future and,
through implementation of its policies, guiding land use and development decisions to ensure the health,
safety, and welfare of the community are considered in the application of SB 9 regulations. As adopted,
SB 9 does not entirely align with the City’s balanced approach to residential growth and protection of
historic residential neighborhoods nor is there an emphasis on providing housing for all segments of the
community. However, the proposed ordinance attempts to strike a balance between complying with the
new state law and protecting the health and safety of the residents and the city’s historic and
environmental resources.
Urgency Ordinance
With the short turnaround time between when SB 9 was signed by Governor Newsom and when it
became effective January 1, 2022, staff has worked diligently to draft an interim urgency ordinance for
adoption prior to January 1, 2022 start date. In accordance with Section 65858 of the California Planning
and Zoning Laws, Ordinance 1055 was adopted by a four-fifths vote on December 15, 2021, and will
remain in effect for 45 days unless extended by Ordinance 1057. Interim urgency ordinances are
effective for 45 days, unless extended pursuant to the Government Code. Pursuant to Government Code
Section 65858, the City may extend an interim urgency ordinance, by a four-fifths vote, when the
ordinance contains legislative findings that there still exists a threat to the public health, safety and
welfare. When an initial interim ordinance is adopted following a duly-noticed public hearing, as was
done here, the interim urgency ordinance may be extended another 10 months and 15 days.
The proposed Ordinance 1057 contains written findings required by Government Code section 65858 for
the extension of an interim urgency ordinance that there is a current and immediate threat to the public
health, safety, or welfare, and that the approval of entitlements for new housing development under SB 9
would result in that threat to public health, safety, or welfare. The proposed interim urgency ordinance
would extend the additional regulations that would allow for such development but prevent the identified
threat.
FISCAL IMPACT
Adoption of the proposed urgency ordinance will not result in any new or additional costs for the City.
The implementation of the interim ordinance will provide for comprehensive local regulation and
procedures for regulatory compliance of SB 9 during the period that the City is in the process of adopting
permanent regulations. This will serve to avoid confusion and/or conflicts that may occur from having to
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implement SB 9 projects solely by means of State legislation, resulting in unnecessary staff resources
and/or possible legal challenges.
ENVIRONMENTAL STATUS
The state law includes a provision that explicitly states that an ordinance to implement SB 9 (California
Government Code Section 65852.21) shall not be considered a project under the California
Environmental Quality Act (CEQA) and, therefore, is not subject to environmental review. Further, the
adoption of this urgency ordinance is exempt from the California Environmental Quality Act (CEQA)
pursuant to the general rule described in Section 15061(b) of the CEQA Guidelines, because the
ordinance does not have the potential to cause a significant effect on the environment.
STAFF RECOMMENDATIONS
Staff recommends the City Council move to adopt the attached Ordinance 1057 extending Ordinance
1055 by 10 months and 15-days.
Note: A 4/5 vote is required by the City Council in order to adopt the ordinance.
ordinance will take effect immediately.
Respectfully submitted,
Daniel J. Hortert, AICP, Interim Planning Manager
Attachments
1. Draft Ordinance 1057
2. Ordinance 1055
3. Senate Bill 9
4. Mapped High Fire Hazard Areas, CWPP, February 2021
5042555.1
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7.1 ATTACHMENT 1
CITY OF LARKSPUR
ORDINANCE 1057
AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LARKSPUR
EXTENDING ORDINANCE 1055 AMENDING AND ADDING CHAPTER 18.100 TO TITLE 18 OF
THE CITY OF LARKSPUR MUNICIPAL CODE TO ADOPT REGULATIONS OF NEW HOUSING
DEVELOPMENT TO COMPLY WITH 2021 STATE HOUSING LEGISLATION AND MORE
SPECIFICALLY SENATE BILL 9 (2021)

WHEREAS, on December 15, 2021, Ordinance 1055 was adopted as an urgency
ordinance pursuant to Government Code Section 65858. The facts constituting the urgency were
and are as follows:
a. A severe housing crisis exists in the state with the demand for housing outstripping supply.
b. In September 2021, Governor Newsom signed into law Senate Bill 9 (“SB 9”), entitled the
“California Home Act”. Among other provisions, this bill adds Sections 65852.21and
66411.7 to the Government Code and became effective on January 1, 2022.
c. SB 9 requires cities and counties, including the City of Larkspur (“City”), to ministerially
approve a parcel map for an urban lot split and/or a proposed housing development
containing a maximum of two residential units within a single-family residential zoned lot,
if the two-unit or subdivision project meets certain statutory criteria. SB 9 specifies that the
proposed projects and subdivisions cannot be proposed in prohibited locations under
Government Code Section 65913.4(a)(6)(B)-(K), such as but not limited to, lands in an
earthquake fault zone, lands under conservation easement, a federally designated flood
plain, and high fire hazard severity zones as defined under state law.
d. SB 9 further restricts the standards and regulations that local agencies, including the City,
may impose on qualifying two-unit or subdivision projects. For example, SB 9 specifies
that local agencies may impose only objective zoning, subdivision, and design standards
that do not conflict with the statutes, but such standards must not physically preclude a
unit size of 800 square feet. In addition, SB 9 permits a local agency to deny a proposed
two-unit development or urban lot-split project only if the agency’s Building Official makes
a written finding based on a preponderance of evidence that the proposed project would
have a specific, adverse impact upon public health and safety or the physical environment,
which is a very high standard for municipalities to meet under the statute.
e. The City’s natural beauty including the hills, forests, tidal waterfront, views of the Bay and
Mt. Tamalpais, and historic neighborhoods are a valuable public resource. A significant
number of parcels within the City are also within high fire hazard severity zones, floodprone areas, and low-lying tidal marsh conditions. The City has substantial interests in
protecting the community against these hazards and restricting development projects that
put people and property in harm’s way. The reasonably regulated and orderly
development of single-family residential construction and subdivision projects as
permitted by SB 9 is desirable, and unregulated or disorderly development represents an
ever-increasing and true and immediate threat to the health, welfare, and safety of the
community.
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f.

The potential ramifications of SB 9 underscores the need for the City to update its
regulatory scheme to bring it into compliance with the requirements of the bill. The interim
regulations adopted by Ordinance 1055 are for development authorized by SB 9 to
proceed in a manner that prevents the identified immediate threat to the public health,
safety, and welfare.

g. SB 9 specifically authorizes local agencies to impose objective zoning, subdivision, and
design standards consistent with the bill’s provisions, and to adopt an ordinance to
implement its provisions. SB 9 further provides that such ordinances are not considered a
“project” under the California Environmental Quality Act (CEQA).
h. Any interim urgency measure adopted pursuant to Government Code Section 65858 shall
be of no further force and effect forty-five (45) days from its date of adoption unless
extended by the legislative body. During the extension of the effective term of the urgency
ordinance, City staff intends to undertake further study and present its recommendations
to the City Council regarding permanent revisions to the City’s regulatory scheme
pertaining to residential development and subdivision projects and consistent with the
goals and policies of the City’s General Plan, California Planning and Zoning Law, and the
provisions of California Government Code Section 65858.
WHEREAS, after notice pursuant to California Government Code Section 65090 and
public hearing, the legislative body may extend the interim urgency ordinance for 10 months
and 15 days and subsequently extend the interim ordinance for one year. Any extension shall
also require a four-fifths vote for adoption. Not more than two extensions may be adopted.
WHEREAS, the City Council finds and determines that the immediate preservation of
the public health, safety and welfare requires that this Ordinance be enacted as an extension
to Ordinance 1055 pursuant to Government Code Section 65858, and take effect at the end
of the 45-day expiration date of Ordinance 1055;
WHEREAS, the City has implemented land use policies, based on the City’s General
Plan, 2015-2023 Housing Element, and the Climate Action Plan 2030, which provide an
overall vision for the community and balance important community needs, and the City seeks
to ensure SB 9 projects are consistent with those policies;
WHEREAS, the proposed amendments to the City of Larkspur Municipal Code
implement the requirements of state law and add local policies that are within the scope of
the state law; and
WHEREAS, the City Council held a public hearing on January 19, 2022, to consider
staff recommendations and adopt Ordinance 1057 extending the effective date of Ordinance
1055 10 months and 15-days beyond its adopted 45-day time limit.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LARKSPUR DOES HEREBY
ORDAIN AS FOLLOWS:
Section 1. Findings. Based on the entirety of the record as described above, the City
Council for the City of Larkspur hereby makes the following findings:
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a. All of the facts and recitals above are true, correct, incorporated herein and made a
part hereof such that there exists a current and immediate threat to the public health,
safety, and welfare requiring further development of objective development standards
to regulate residential development projects, subdivisions and site developments in
the City of Larkspur that are authorized by SB 9.
b. Adoption of this urgency ordinance shall constitute an extension of Ordinance 1055
pursuant to the authority set forth in Section 65858 of the California Government
Code. Extension of the urgency ordinance is necessary for the immediate
preservation of the public peace, health, and safety because the subdivision of lots
and design and construction of single-family residences, duplexes and accessory
dwelling units pursuant to SB 9 without adequate standards can cause land use and
site development conflicts and incompatibilities including public safety, visual, privacy,
acoustic and aesthetic impacts which would negatively impact the public welfare and
the unique quality and character of the City.
c. Based on the recent amendments to state law with respect to the regulation of SB 9
units and lot subdivisions, there is a need for the City to update its current codes.
d. This Ordinance is not a project under the California Environmental Quality Act
(CEQA). (Gov. Code § 65852.21(j).) Therefore, no further review under CEQA is
required.
Section 2. Severability. If any section, subsection, sentence, clause or phrase or word of this
Ordinance is for any reason held to be unconstitutional, unlawful, or otherwise invalid by a court
of competent jurisdiction, such decision shall not affect the validity of the remaining portions of
this Ordinance. The City Council of the City of Larkspur hereby declares that it would have passed
and adopted this Ordinance and each and all sections, subsections, sentences, clauses, phrases
and words thereof irrespective of the fact that any one or more of said sections, subsections,
sentences, clauses, phrases or words be declared unconstitutional, unlawful or otherwise invalid.
Section 3. Effective Date And Publication. This is an extension to an urgency ordinance and
shall become effective immediately upon its adoption if adopted by at least four-fifths of the City
Council and shall be in effect for an additional 10 months and 15-days from the end of the initial
45-day timeframe of Ordinance 1055 unless further extended by the City Council as provided for
in Government Code section 65858. The City Clerk shall cause this ordinance to be published
and/or posted within fifteen days after its adoption, but any failure by the City Clerk to publish
and/or post this ordinance as required by this Section shall not alter the effectiveness of this
ordinance.
IT IS HEREBY CERTIFIED that the foregoing Ordinance was passed and adopted by the
Larkspur City Council on the 19th day of January 2022, by the following vote, to wit:
AYES:

COUNCILMEMBER:

NOES:

COUNCILMEMBER:

ABSENT:

COUNCILMEMBER:

ABSTAIN:

COUNCILMEMBER:
City of Larkspur
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__________________________
Dan Hillmer, Mayor
ATTEST:
__________________________
Alison Foulis, City Clerk
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CITY OF LARKSPUR
ORDINANCE 1055
AN INTERIM URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LARKSPUR
AMENDING AND ADDING CHAPTER 18.100 TO TITLE 18 OF THE CITY
OF LARKSPUR MUNICIPAL CODE TO ADOPT REGULATIONS OF NEW HOUSING
DEVELOPMENT TO COMPLY WITH 2021 STATE HOUSING LEGISLATION AND MORE
SPECIFICALLY SENATE BILL 9 (2021)

WHEREAS, this Ordinance is adopted as an urgency ordinance pursuant to Government
Code Section 65858. The facts constituting the urgency are as follows:
a. A severe housing crisis exists in the state with the demand for housing outstripping supply.
b. In September 2021, Governor Newsom signed into law Senate Bill 9 (“SB 9”), entitled the
“California Home Act”. Among other provisions, this bill adds Sections 65852.21and
66411.7 to the Government Code and becomes effective on January 1, 2022.
c. SB 9 requires cities and counties, including the City of Larkspur (“City”), to ministerially
approve a parcel map for an urban lot split and/or a proposed housing development
containing a maximum of two residential units within a single-family residential zone, if the
two-unit or subdivision project meets certain statutory criteria. SB 9 specifies that
proposed projects and subdivisions cannot be proposed in prohibited locations under
Government Code Section 65913.4(a)(6)(B)-(K), in an earthquake fault zone, lands under
conservation easement, a federally designated flood plain, and high fire hazard severity
zones as defined under state law.
d. SB 9 further restricts the standards and regulations that local agencies, including the City,
may impose on qualifying two-unit or subdivision projects. For example, SB 9 specifies
that local agencies may impose only objective zoning, subdivision, and design standards
that do not conflict with the statutes, but such standards must not physically preclude a
unit size of 800 square feet. In addition, SB 9 permits a local agency to deny a proposed
two-unit or subdivision project only if the agency’s Building Official makes a written finding
based on a preponderance of evidence that the proposed project would have a specific,
adverse impact upon public health and safety or the physical environment, which is a very
high standard for municipalities to meet under the statute.
e. The City’s natural beauty including the hills, forests, tidal waterfront, views of the Bay and
Mt. Tamalpais, and historic neighborhoods are a valuable public resource. A significant
number of parcels within the City are also within high fire hazard severity zones, floodprone areas, and low-lying tidal marsh conditions. The City has substantial interests in
protecting the community against these hazards and restricting development projects that
put people and property in harm’s way. The reasonably regulated and orderly
development of single-family residential construction and subdivision projects as
permitted by SB 9 is desirable, and unregulated or disorderly development represents an
ever-increasing and true and immediate threat to the health, welfare, and safety of the
community.
f.

The potential ramifications of SB 9 underscores the need for the City to update its
regulatory scheme to bring it into compliance with the requirements of the bill. The interim
regulations adopted by this ordinance will for development authorized by SB 9 to proceed
in a manner that prevents the identified immediate threat to the public health, safety, and
welfare.

g. SB 9 specifically authorizes local agencies to impose objective zoning, subdivision, and
design standards consistent with the bill’s provisions, and to adopt an ordinance to
implement its provisions. SB 9 further provides that such ordinances are not considered a
“project” under the California Environmental Quality Act (CEQA).
h. California Government Code Section 65858 authorizes the City to adopt an interim
urgency measure by a four-fifths (4/5ths) vote where necessary to protect prevent an
immediate threat to the public health, safety, and welfare without following the procedures
otherwise required prior to adoption of a zoning ordinance.
i.

Any interim urgency measure adopted pursuant to Government Code Section 65858 shall
be of no further force and effect forty-five (45) days from its date of adoption unless
City of Larkspur
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extended by the legislative body. During the effective term of the urgency ordinance, City
staff intends to undertake further study and present its recommendations to the City
Council regarding permanent revisions to the City’s regulatory scheme pertaining to
residential development and subdivision projects and consistent with the goals and
policies of the City’s General Plan, California Planning and Zoning Law, and the provisions
of California Government Code Section 65858.
WHEREAS, the City Council finds and determines that the immediate preservation of
the public health, safety and welfare requires that this Ordinance be enacted as an urgency
ordinance pursuant to Government Code Section 65858, and take effect immediately upon
adoption;
WHEREAS, the City has implemented land use policies, based on the City’s General
Plan, 2015-2023 Housing Element, and the Climate Action Plan 2030, which provide an
overall vision for the community and balance important community needs, and the City seeks
to ensure SB 9 projects are consistent with those policies;
WHEREAS, the proposed amendments to the City of Larkspur Municipal Code
implement the requirements of state law and add local policies that are within the scope of
the state law; and
WHEREAS, the City Council held a public hearing on December 15, 2021, to consider
staff recommendations and adopt the interim urgency Ordinance.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LARKSPUR DOES HEREBY
ORDAIN AS FOLLOWS:
Section 1. Findings. Based on the entirety of the record as described above, the City
Council for the City of Larkspur hereby makes the following findings:
a. All of the facts and recitals above are true, correct, incorporated herein and made a
part hereof such that there exists a current and immediate threat to the public health,
safety, and welfare requiring immediate implementation of an urgency ordinance to
regulate residential development projects, subdivisions and site developments in the
City of Larkspur that are authorized by SB 9.
b. The urgency ordinance is necessary for the immediate preservation of the public
peace, health, and safety because the subdivision of lots and design and construction
of single-family residences, duplexes and accessory dwelling units pursuant to Senate
Bill 9 (SB 9) without adequate standards can would cause: land use and site
development conflicts and incompatibilities including public safety, visual, privacy,
acoustic and aesthetic impacts which would negatively impact the public welfare and
the unique quality and character of the City.
c. Based on the recent amendments to state law with respect to the regulation of SB 9
units and lot subdivisions, there is a need for the City to update its current codes.
d. This Ordinance is not a project under the California Environmental Quality Act
(CEQA). (Gov. Code § 65852.21(j).) Therefore, no further review under CEQA is
required.
Section 2. Zoning Code Amendment (Exhibit A). A new Chapter 18.100, entitled Objective
Standards for Qualified Senate Bill 9 Subdivisions and Development Projects is hereby
added to Chapter 18 of the City of Larkspur Municipal Code to read as set forth in Exhibit A
to this Ordinance, which is hereby incorporated as though set forth in full herein.
Section 3. Severability. If any section, subsection, sentence, clause or phrase or word of this
Ordinance is for any reason held to be unconstitutional, unlawful, or otherwise invalid by a court
of competent jurisdiction, such decision shall not affect the validity of the remaining portions of
this Ordinance. The City Council of the City of Larkspur hereby declares that it would have passed
and adopted this Ordinance and each and all sections, subsections, sentences, clauses, phrases
and words thereof irrespective of the fact that any one or more of said sections, subsections,
sentences, clauses, phrases or words be declared unconstitutional, unlawful or otherwise invalid.
Section 4. Effective Date And Publication. This is urgency ordinance and it shall become
effective immediately upon its adoption if adopted by at least four-fifths of the City Council and
shall be in effect for 45 days from the date of adoption unless extended by the City Council as
City of Larkspur
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provided for in Government Code section 65858.The City Clerk shall cause this ordinance to be
published and/or posted within fifteen days after its adoption, but any failure by the City Clerk to
publish and/or post this ordinance as required by this Section shall not alter the effectiveness of
this ordinance.
IT IS HEREBY CERTIFIED that the foregoing Ordinance was passed and adopted by the
Larkspur City Council on the 15th day of December 2021, by the following vote, to wit:
AYES:

COUNCILMEMBER: Candell, Haroff, Paulson, and Mayor Hillmer

NOES:

COUNCILMEMBER: None

ABSENT:

COUNCILMEMBER: Way

ABSTAIN:

COUNCILMEMBER: None
__________________________
Dan Hillmer, Mayor

ATTEST:
__________________________
Alison Foulis, City Clerk
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ORDINANCE 1055
EXHIBIT A
Chapter 18.100 Objective Standards for Qualified Senate Bill 9 Subdivisions and
Development Projects
18.100.010
18.100.020
18.100.030
18.100.040
18.100.050
18.100.060
18.100.070
18.100.080
18.100.090
18.100.100
18.100.110
18.100.010
Code.

Purpose and Intent; Relationship to Other Provisions of the Municipal Code
Definitions
Eligibility of Properties for a Lot Split
Objective Standards and Requirements for Lot Splits
Eligibility of Properties for an SB 9 Dwelling Unit
Objective Standards and Requirements for New Dwelling Units on
Properties that are not being Subdivided
Objective Standards and Requirements for Dwelling Units on Subdivided
Properties
Objective Building Design Requirements for all SB 9 Projects
Permit Review Process
Fees
Compliance with Affordable Housing Program Requirements
Purpose and Intent; Relationship to Other Provisions of the Municipal

A. The purpose of this article is to establish objective standards and regulations to govern the
development of qualified Senate Bill 9 subdivisions and development projects located on
properties within the R-1 First Residential Zoning District within the City of Larkspur. The
establishment of these regulations will result in the orderly subdivision and development of
qualified Senate Bill 9 (2021) (“SB 9”) projects while ensuring that the new units are consistent
with the City’s character and do not create any significant impacts with regards to public
infrastructure or public safety. The regulations are established to implement the requirements
under California Government Code Sections 65852.21 and 66411.7.
B. The provisions of this Chapter 18.100 shall be the primary regulations for the subdivision of
land for and development of SB 9 dwelling units. To the extent that an aspect of the subdivision
of land for or development of SB 9 dwelling units is not addressed by this Chapter 18.100, other
provisions of the Municipal Code shall apply. In the event of a conflict between this Chapter
18.100 and another provision of the Municipal Code, as it applies to the subdivision of land for
or development of SB 9 dwelling units, this Chapter shall prevail.
18.100.020

Definitions.

For purposes of this chapter, the following definitions apply:
“Accessory dwelling unit” means an attached or a detached residential dwelling unit which
provides complete independent living facilities for one or more persons. It shall include
permanent provisions for living, sleeping, eating, cooking, and sanitation on the same parcel as
the single-family dwelling is situated.
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“Accessory dwelling unit, attached” means an accessory dwelling unit that shares a common
wall with the primary dwelling unit on the lot, by being constructed as a physical expansion (i.e.,
addition) of the primary dwelling unit.
“Accessory dwelling unit, detached” means an accessory dwelling unit that is constructed as a
separate structure or as an addition to an accessory structure that is separate and detached
from the primary dwelling unit on the same lot.
“Dwelling unit” includes an ADU, JADU, a primary dwelling unit, and a SB 9 dwelling unit.
“Junior accessory dwelling unit” means an accessory dwelling unit created by the conversion of
existing floor space, which is contained within the existing floor area of a primary dwelling unit.
“Primary dwelling unit” means the single-family residence on the property and is the larger of the
two if there is an existing accessory dwelling unit on the property.
“Private Road” means a road, way, or street in private ownership and under private
maintenance, not offered for dedication as a public road, way, place, or street, which affords the
principal means of access to three or more lots or parcels which do not have frontage on a
public street.
“SB 9 Dwelling Unit” means a dwelling unit that is developed using the provisions in this article
and the provisions identified in California Government Code Sections 65852.21 and 66411.7, as
they may be amended or recodified.
18.100.030

Eligibility of Properties for a Lot Split

The following properties are not eligible for a lot split under this chapter:
A. Any parcel that was established through a prior exercise of a lot split as provided for in this
chapter.
B. Any parcel adjacent to another parcel where either the owner of that adjacent parcel or any
person acting in concert with the owner has previously subdivided that adjacent parcel using the
provisions in this chapter. For the purposes of this chapter, “any person acting in concert” with
the owners includes, but is not limited to, an individual or entity operating on behalf of, acting
jointly with, or in partnership or another form of cooperative relationship with the property owner.
C. Any parcel located within historic district or included on the State Historic Resources
Inventory, as defined in Section 5020.1 of the Public Resources Code, or a parcel within a site
with a structure that is designated or listed as a City of Larkspur or Marin County landmark or
historic property or district pursuant to a City of Larkspur or Marin County ordinance.
D. Any parcel where the lot split would require the demolition or alteration of any of the following
types of housing:
1. Housing that is subject to a recorded covenant, ordinance, or law that restricts rents to
levels affordable to persons and families of moderate, low, or very low income.
2. Housing that is subject to any form of rent or price control through a public entity's
valid exercise of its police power.
3. A parcel or parcels on which an owner of residential real property has exercised the
owner's rights under Government Code Section 7060 et seq. to withdraw
2
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accommodations from rent or lease within 15 years before the date that the development
proponent submits an application.
4. Housing that has been occupied by a tenant in the last three years.
E. Any parcel fully encumbered with an open space or conservation easement or identified for
conservation in an adopted natural community conservation plan pursuant to the Natural
Community Conservation Planning Act (Chapter 10 (commencing with Section 2800) of Division
3 of the Fish and Game Code), habitat conservation plan pursuant to the federal Endangered
Species Act of 1973 (16 U.S.C. Sec. 1531 et seq.), or other adopted natural resource protection
plan.
F. Any parcel that is designated prime farmland or farmland of statewide importance, as defined
pursuant to United States Department of Agriculture land inventory and monitoring criteria, as
modified for California, and designated on the maps prepared by the Farmland Mapping and
Monitoring Program of the Department of Conservation, or land zoned or designated for
agricultural protection or preservation by a local ballot measure.
G. Any parcel containing wetlands, as defined in the United States Fish and Wildlife Service
Manual, Part 660 FW 2 (June 21, 1993), that would prevent the development of the property.
H. Any parcel within a very high fire hazard severity zone, as determined by the Department of
Forestry and Fire Protection pursuant to Section 51178, or within a high or very high fire hazard
severity zone as indicated on maps adopted by the Department of Forestry and Fire Protection
pursuant to Section 4202 of the Public Resources Code. This subsection does not apply to
parcels that have been excluded from specific hazard zones by actions of the City pursuant to
Government Code section 51179(b), or parcels that have adopted fire hazard mitigation
measures pursuant to existing building standards or state fire mitigation measures applicable to
the development. No variance or modification to any fire code requirements or construction
standards shall be permitted.
I. Any parcel with a hazardous waste site that is listed pursuant to Government Code Section
65962.5, or a hazardous waste site designated by the Department of Toxic Substances Control
pursuant to Section 25356 of the Health and Safety Code, unless the State Department of
Public Health, State Water Resources Control Board, or Department of Toxic Substances
Control has cleared the site for residential use or residential mixed uses.
J. Any parcel within a special flood hazard area subject to inundation by the 1 percent annual
chance flood (100-year flood) as determined by the Federal Emergency Management Agency
(FEMA) in any official maps published by the FEMA. However, a lot split and/or development
project may be located on a parcel described in this subsection if (1) the parcel is otherwise
eligible for approval under the provisions of this chapter and (2) the project applicant is able to
satisfy all applicable federal qualifying criteria demonstrating either of the following are met:
1. The site has been subject to a Letter of Map Revision prepared by the FEMA and
issued to the City.
2. The site meets FEMA requirements necessary to meet minimum flood plain
management criteria of the National Flood Insurance Program pursuant to Part 59
(commencing with Section 59.1) and Part 60 (commencing with Section 60.1) of
Subchapter B of Chapter I of Title 44 of the Code of Federal Regulations.
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K. Any parcel within a regulatory floodway as determined by the FEMA in any official maps
published by the FEMA, unless the lot split and/or development project has received a no-rise
certification in accordance with Section 60.3(d)(3) of Title 44 of the Code of Federal
Regulations.
L. Any parcel containing habitat for protected species identified as candidate, sensitive, or
species of special status by state or federal agencies, fully protected species, or species
protected by the federal Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et seq.), the
California Endangered Species Act (Chapter 1.5 (commencing with Section 2050) of Division 3
of the Fish and Game Code), or the Native Plant Protection Act (Chapter 10 (commencing with
Section 1900) of Division 2 of the Fish and Game Code).
18.100.040

Objective Standards and Requirements for Urban Lot Splits.

The following objective standards and regulations apply to all lot splits under this chapter and
shall be demonstrated on the submitted parcel map where applicable:
A. A parcel map and a Subdivision Application shall be submitted to the City for all proposed lot
splits.
B. The lot split shall result in no more than two parcels (one net new parcel) of approximately
equal lot area, provided that one parcel shall not be smaller than 40 percent of the lot area of
the original parcel proposed for subdivision. In no instance shall any resulting lot be smaller than
1,200 square feet in area.
C. Existing parcels shall be split along the longest property line dimension.
D. The front property line of any newly created lot shall be the lot line that is closest to or parallel
to the public or private road that serves the parcel.
E. Easements for access and public and private utilities shall be provided for any newly created
parcel that does not front on a public or private street. Easements for access are deducted from
the lot area of the parcel on which they are located.
F. Separate utility meters shall be provided for each unit prior to recordation of the parcel map.
G. All newly created parcels shall be connected to public sewer or provide a private wastewater
system that is fully contained within the new property boundaries.
H. No setbacks shall be required for an existing primary structure on the property from a
proposed lot line.
I. The lot split is subject to all impact or development fees related to the creation of a new
parcel.
J. Upon receipt of a lot split application using the provisions of this article, the City shall notify all
property owners and occupants within a 500-foot radius from the subject property that a parcel
map has been filed with the City.
K. A note on the parcel map and a recorded deed restriction shall be applied to all newly
created parcels indicating that the parcel was split using the provision of this chapter and that no
further subdivision of the parcels is permitted.
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L. Prior to the recordation of the parcel map, the subdivision applicant shall sign and record an
affidavit stating that the applicant intends to reside in one of the proposed or existing primary
dwelling units or SB 9 dwelling units for three years from the date that the map is recorded. This
requirement shall not apply if the applicant is a community land trust, or a qualified nonprofit
corporation as provided in Sections 402.1 and 214.15 of the Revenue and Taxation Code.
M. Any approved lot created under this chapter shall be subject to the requirements of 66452.6
of the California Government Code.
N. A complete building permit application for SB 9 dwelling unit(s) must be submitted
concurrently with the parcel map application to demonstrate compliance with SB 9 development
standards, Larkspur Municipal Code Chapters 14, 15, and 17, and this chapter for the newly
created lot.
O. If pedestrian access from the street is required or provided:
1. Access shall have a minimum width of 5 feet
2. Access shall have a maximum length of 200 feet
P. Front lot lines must conform to a minimum public street frontage requirement of fifty (50) feet
with the following exception:
1. Flag lot, or a lot with a narrow projecting strip of land extending along a street, is not
permitted
Q. Interior lots with no lot lines fronting on a public or private right of way are allowed as long as
it is served by an access easement from a public or private street that serves no more than 2
parcels and:
1. The line separating the two parcels is parallel to and not less than 50 feet from an
existing front lot line; OR
2. Outside the front half of the existing lot, whichever is greater; AND
3. Each parcel has approximately equal lot width and lot depth
R. Lot lines shall be:
1. Straight lines, unless there is a conflict with existing improvements or the natural
environment;
2. Generally parallel to the street when facing a street OR be at right angles
perpendicular to the street on straight streets, or radial to the street on curved streets;
3. Within appropriate physical locations (e.g., does not bisect buildings, at the top of
slope or creek bank, etc.);
4. Contiguous with existing zoning boundaries.
S. Lot lines shall not:
1. Result in an accessory building or accessory use on a lot without a main building on
the same lot;
2. Render an existing accessory structure nonconforming relative to setbacks.
5
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18.100.050

Eligibility of Properties for an SB 9 Dwelling Unit

A. A proposed housing development containing no more than two SB 9 dwelling units within a
the R-1 First Residential Zoning District shall be considered ministerially, without discretionary
review or a hearing, if the proposed housing development meets all of the following
requirements:
1. The parcel that is the subject of the application is located on a legal parcel of record
within the R-1 First Residential Zoning District of the city, the boundaries of which are
identified within an urbanized area or urban cluster, as designated by the United States
Census Bureau.
2. The parcel that is the subject of the application satisfies the requirements specified in
subparagraphs (B) to (K), inclusive, of paragraph (6) of subdivision (a) of Section
65913.4 of the California Government Code.
3. Notwithstanding any provision of this section or any local law, the proposed housing
development would not require demolition or alteration of any of the following types of
housing:
(a.) Housing that is subject to a recorded covenant, ordinance, or law that
restricts rents to levels affordable to persons and families of moderate,
low, or very low income.
(b.) Housing that is subject to any form of rent or price control through a
public entity’s valid exercise of its police power.
(c.) Housing that has been occupied by a tenant in the last three years.
4. The parcel that is the subject of the application is not a parcel on which an owner of
residential real property has exercised the owner’s rights under Chapter 12.75
(commencing with Section 7060) of Division 7 of Title 1 to withdraw accommodations
from rent or lease within 15 years before the date that the development proponent
submits an application.
5. The proposed development does not result in the demolition of more than 25 percent
of the existing exterior structural walls unless the site has not been occupied by a tenant
in the last three years.
6. The parcel that is the subject of the application is not located within a historic district
or property included on the local Inventory of Historic Resources.
18.100.060 Objective Standards and Requirements for New Dwelling Units on Properties
that are not being Subdivided.
The following objective standards and regulations apply to all new development on a property,
including primary dwellings, SB 9 dwelling units, ADUs, or JADUs attached to the primary
dwelling, that are developed under the provisions of this chapter on a property that is not being
subdivided:
A. The maximum floor area permitted on a lot shall be determined through Section 18.35.050 of
the Larkspur Municipal Code. Notwithstanding the immediately preceding sentence, 800 square
feet of additional floor area is permitted for an ADU and 800 square feet of additional floor area
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and development area is permitted for an SB 9 dwelling unit that is not the primary dwelling,
even if the additional square feet added by an ADU or SB 9 dwelling unit, or both, exceed the
maximum floor are and maximum dwelling area.
B. Each parcel is permitted: one (1) primary dwelling unit and an additional SB 9 dwelling unit,
or two (2) SB 9 dwelling units. The maximum floor area for each new SB 9 dwelling unit shall be
800 square feet.
C. Setbacks:
The minimum setback for any new SB 9 dwelling unit shall be 20 feet from a front property line
and four (4) feet from the side and rear property lines.
Exceptions: No setback is required for a new SB 9 dwelling unit constructed in
the same location and to the same dimensions as an existing structure.
D. The maximum height of the SB 9 dwelling unit shall be 16 feet.
Exception: If the SB 9 dwelling unit has a 30-foot front yard and 30-foot side and
rear yard setbacks, the maximum height can be up to 30 feet above grade.
E. One parking space shall be provided for each dwelling unit and located and designed per
LMC 18.56.040, except that a parking space shall not be required for an SB 9 dwelling unit in
either of the following circumstances:
1. The parcel is located within one-half mile walking distance of either a high-quality
transit corridor, as defined in subdivision (b) of Section 21155 of the Public Resources
Code, or a major transit stop, as defined in Section 21064.3 of the Public Resources
Code.
2. There is a car share vehicle located within one block of the parcel.
F. A solid (no openings) one-hour rated fire wall is required between any SB 9 dwelling unit and
the primary dwelling unit, an ADU, or other SB 9 dwelling unit.
G. If the property is fully developed with the number of units permitted under section 18.100.060
(B) above, then the applicant or the property owner shall record a deed restriction stipulating
that no further subdivision of the parcel is permitted.
H. The owner shall sign and record an affidavit placing a covenant that will run with the land to
confirm that the owner will reside in either the primary dwelling unit or an SB 9 dwelling unit on
the property for three years from the issuance of an SB 9 dwelling unit’s Certificate of
Occupancy and closing of all construction permits pertaining to the parcel.
I. All newly created dwelling units shall be connected to public sewer or provide a private
wastewater system that is fully contained within the property boundaries.
J. All portions of the SB 9 dwelling unit, including eave overhangs and other projections, shall
meet the required setbacks as set forth in this section.
K. All outdoor patios, covered patios, decks, and other hardscape shall meet the minimum front,
side, and read yard setbacks as set forth in this section.
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L. Coverage and natural state limitations shall apply, except to the extent that they would
preclude SB 9 dwelling units and the extent necessary to make it feasible to comply with the
required minimum emergency access and required vehicle parking standards.
M. No dwelling unit shall be rented for a period of less than thirty-one (30) days and cannot be
occupied as a short-term rental unit. Prior to occupancy, the property owner shall record a deed
restriction specifying that no dwelling unit shall be occupied as a short-term rental unit.
N. An SB 9 dwelling unit may be rented separately from the primary dwelling unit.
O. Development projects pursuant to this section shall be subject to all impact or development
fees related to the development of a new dwelling unit.
P. Grading shall be limited a total of 25 cubic yards of combined cut and fill for each new SB 9
dwelling unit proposed, exclusive of grading for the minimum required emergency access and
required vehicle parking. Grading authorized by this paragraph shall be solely for the purpose of
developing SB 9 dwelling units and not for other improvements on the parcel. Basements are
not permitted.
18.100.070 Objective Standards and Requirements for Dwelling Units on Subdivided
Properties.
The following objective standards and regulations apply to all development on a property that
has been subdivided or concurrently subdivided under the provisions of this chapter:
A. Each parcel is permitted a primary dwelling unit and an additional SB 9 dwelling unit, or
alternatively, two SB 9 dwelling units. However, if there is an existing primary dwelling unit and
ADU on the property, no further development is permitted for that property.
B. Maximum floor area.
1. If neither parcel has an existing primary dwelling unit, then the maximum floor area
permitted for each SB 9 dwelling unit shall be 800 square feet and the maximum floor
area on each lot shall be 1,600 square feet.
2. If there is an existing primary dwelling unit on a parcel, then the floor area of the
existing primary dwelling unit cannot be increased, and the floor area of any SB 9
dwelling unit on the same parcel shall not exceed 800 square feet.
C. Coverage and natural state limitations shall apply except to the extent that they would
preclude SB 9 dwelling units and to the extent necessary to make it feasible to comply with the
required minimum emergency access and required vehicle parking, standards.
D Setbacks:
The minimum setbacks for any new primary dwelling unit or SB 9 dwelling unit shall be 20 feet
from the front property line and four (4) feet from the side and rear property lines.
Exceptions: No setback is required for a new SB 9 dwelling unit constructed in
the same location and to the same dimensions as an existing structure on the
property.
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E. The maximum height of all new SB 9 dwelling units shall be 16 feet. If there is an existing
primary dwelling on the property, then the maximum height of the existing residence cannot be
increased.
Exception: If the new SB 9 dwelling unit on the property has 30-foot front yard
and 30-foot side and rear yard setbacks, then the maximum height can be up to
30 feet above grade.
F. If there is an existing primary dwelling unit on either parcel, then the existing primary dwelling
unit shall maintain the existing number of parking spaces. One parking space shall be located
and designed per 18.56.040 and is required for each SB 9 dwelling unit, except as provided
below:
1. The parcel is located within one-half mile walking distance of either a high-quality
transit corridor, as defined in subdivision (b) of Section 21155 of the Public Resources
Code, or a major transit stop, as defined in Section 21064.3 of the Public Resources
Code.
2. There is a car share vehicle located within one block of the parcel.
G. If a parcel is proposed to be developed with two SB 9 dwelling units configured as a duplex,
then a solid one-hour fire wall between the units is required. In addition, a deed restriction shall
be recorded stipulating that the duplex shall be maintained as two separate units.
H. If the property is fully developed with the number of units permitted under section 18.100.060
(B) above, then the applicant or the property owner shall record a deed restriction stipulating
that no further subdivision of the parcel is permitted.
I The project applicant or property owner shall sign and record an affidavit stating that the
applicant or owner intends to reside in one of the dwelling units on the property for three years
from the date of the approval of the subdivision.
J. All newly created dwelling units shall be connected to public sewer or provide a private
wastewater system that is fully contained within the property boundaries.
K. All portions of the SB 9 dwelling unit, including eave overhangs and other projections, shall
meet the required setbacks as provided in this section.
L. All outdoor patios, covered patios, decks, and other hardscape shall meet the minimum front,
side, and read yard setbacks as provided in this section.
M. No dwelling unit shall be rented for a period of less than thirty (30) days and cannot be
occupied as a short-term rental unit. Prior to occupancy, the property owner shall record a deed
restriction specifying that no dwelling unit shall be occupied as a short-term rental unit.
N. An SB 9 dwelling unit may be rented separately from the primary dwelling unit.
O. Any development constructed in accordance with this section shall be subject to all impact or
development fees related to the development of a new dwelling unit.
P. Grading shall be limited a total of 25 cubic yards of combined cut and fill for each new SB 9
dwelling unit proposed, exclusive of grading for the minimum required emergency access and
required vehicle parking. Grading authorized by this paragraph shall be solely for the purpose of
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developing SB 9 dwelling units and not for other improvements on the parcel. Basements are
not permitted.
Q. An application for subdivision of land pursuant to this chapter shall be accompanied by all
applications necessary for associated development of at least one SB 9 dwelling unit on any
vacant parcel resulting from the subdivision. An application for subdivisions of land pursuant to
this chapter shall not be approved separately from approval of all necessary applications for
development of at last one SB 9 dwelling unit on each vacant parcel created by the subdivision
18.100.080

Objective Building Design Requirements for all SB 9 Projects.

All SB 9 dwelling units shall be reviewed and approved without discretionary review or a
hearing. As part of the Planning Department’s ministerial approval, the following objective
design requirements shall be confirmed:
A. The design of the SB 9 dwelling unit shall be as follows:
1. For a detached unit, it shall relate to the design of any existing primary dwelling on the
property through the use of similar exterior wall materials, identified color tones, window
types, door and window trims, roofing materials and roof pitch.
2. For an attached unit, it shall be constructed so that the entire structure appears to be
one dwelling including building form, colors, window design, and door and window trims.
B. Exterior wall colors and materials shall have a light reflectivity value (LRV) of 50 or less and
roof materials shall have a light reflectivity value (LRV) of 40 or less.
C. Exterior building lighting shall be shielded and downward facing and limited to one exterior
light fixture per exterior doorway, or the minimum necessary to comply with the California
Building Standards Code.
D. All new dwelling units are required to have fire sprinklers.
E. Structures shall not be located in the following locations:
1. In areas encumbered by a recorded easement, including but not limited to, public
utility easements, conservation easements, access easements, pedestrian pathway
easements and open space easements;
2. In areas within twenty-five (25) feet of the top of a creek bank;
F. All electrical and utility services to a new dwelling unit shall be undergrounded.
G. Structures constructed per this title shall be accessible to fire department apparatus by way
of an approved fire apparatus access road at least twenty (20) feet in clear width with an
approved driving surface capable of supporting the imposed load of fire apparatus weighing at
least 75,000 pounds.
H. Any heritage tree, as defined in Larkspur Municipal Code 12.16, proposed to be removed for
construction of a SB 9 dwelling unit shall be replaced on-site with a forty-eight-inch box tree of
the same or a similar species.
I. Any parcel within a very high fire hazard severity zone, as determined by the Department of
Forestry and Fire Protection pursuant to Section 51178, or within a high or very high fire hazard
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severity zone as indicated on maps adopted by the Department of Forestry and Fire Protection
pursuant to Section 4202 of the Public Resources Code, shall include adopted fire hazard
mitigation measures pursuant to existing building standards or state fire mitigation measures
applicable to the development. No variance or modification to any fire code requirements or
construction standards shall be permitted.
J. All detached structures shall maintain a minimum ten (10’) foot separation.
K. Accessory buildings shall be permitted in compliance with Section 18.20.070 of the Larkspur
Municipal Code, and subject to all standard limitations prescribed for height, floor area, site
coverage, and natural state.
L. All curb-cuts and driveway access shall conform to Standard 210 of the Central Marin Fire
Department.
M Objective architectural design criteria shall be applied by the Community Development
Director or designee during ministerial (administrative) review.
18.100.090

Permit Review Process.

A. All applications for lot splits and new development using this chapter shall be ministerially
approved without public hearings or discretionary review.
B. An application for the subdivision of land for or development of an SB 9 dwelling unit may be
denied if the building official makes a written finding, based upon a preponderance of the
evidence, that the proposed housing development project would have a specific, adverse
impact, as defined and determined in paragraph (2) of subdivision (d) of Section 65589.5 of the
California Government Code, upon public health and safety or the physical environment and for
which there is no feasible method to satisfactorily mitigate or avoid the specific, adverse impact.
18.100.100

Fees.

The City Council may establish and set by resolution all fees and charges, consistent with
Government Code sections 65852.2 and 65852.22, and related provisions, as may be
necessary to effectuate the purpose of this article.
18.100.110

Compliance with Affordable Housing Program Requirements.

All SB 9 dwelling units, whether rented or sold, shall be affordable to very low income, low
income, or moderate income households, consistent with the City’s program for affordability of
SB 9 dwelling units if the City Council adopts such a program. The City Council may by
resolution adopt a program for affordability of SB 9 dwelling units, including without limitation
defining affordable rents and affordable initial sales prices of SB 9 dwelling units and the
methods for ensuring the continuing affordability of SB 9 dwelling units.
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Senate Bill No. 9
CHAPTER 162
An act to amend Section 66452.6 of, and to add Sections 65852.21 and 66411.7 to, the Government Code, relating to land use.

[Approved by Governor September 16, 2021. Filed with Secretary of State September 16, 2021.]

LEGISLATIVE COUNSEL'S DIGEST
SB 9, Atkins. Housing development: approvals.
The Planning and Zoning Law provides for the creation of accessory dwelling units by local ordinance,
or, if a local agency has not adopted an ordinance, by ministerial approval, in accordance with specified
standards and conditions.
This bill, among other things, would require a proposed housing development containing no more than 2
residential units within a single-family residential zone to be considered ministerially, without
discretionary review or hearing, if the proposed housing development meets certain requirements,
including, but not limited to, that the proposed housing development would not require demolition or
alteration of housing that is subject to a recorded covenant, ordinance, or law that restricts rents to levels
affordable to persons and families of moderate, low, or very low income, that the proposed housing
development does not allow for the demolition of more than 25% of the existing exterior structural walls,
except as provided, and that the development is not located within a historic district, is not included on the
State Historic Resources Inventory, or is not within a site that is legally designated or listed as a city or
county landmark or historic property or district.
The bill would set forth what a local agency can and cannot require in approving the construction of 2
residential units, including, but not limited to, authorizing a local agency to impose objective zoning
standards, objective subdivision standards, and objective design standards, as defined, unless those
standards would have the effect of physically precluding the construction of up to 2 units or physically
precluding either of the 2 units from being at least 800 square feet in floor area, prohibiting the imposition
of setback requirements under certain circumstances, and setting maximum setback requirements under
all other circumstances.
The Subdivision Map Act vests the authority to regulate and control the design and improvement of
subdivisions in the legislative body of a local agency and sets forth procedures governing the local
agency’s processing, approval, conditional approval or disapproval, and filing of tentative, final, and
parcel maps, and the modification of those maps. Under the Subdivision Map Act, an approved or
conditionally approved tentative map expires 24 months after its approval or conditional approval or after
any additional period of time as prescribed by local ordinance, not to exceed an additional 12 months,
except as provided.
This bill, among other things, would require a local agency to ministerially approve a parcel map for an
urban lot split that meets certain requirements, including, but not limited to, that the urban lot split would
not require the demolition or alteration of housing that is subject to a recorded covenant, ordinance, or
law that restricts rents to levels affordable to persons and families of moderate, low, or very low income,
that the parcel is located within a single-family residential zone, and that the parcel is not located within a
historic district, is not included on the State Historic Resources Inventory, or is not within a site that is
legally designated or listed as a city or county landmark or historic property or district.
The bill would set forth what a local agency can and cannot require in approving an urban lot split,
including, but not limited to, authorizing a local agency to impose objective zoning standards, objective
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subdivision standards, and objective design standards, as defined, unless those standards would have the
effect of physically precluding the construction of 2 units, as defined, on either of the resulting parcels or
physically precluding either of the 2 units from being at least 800 square feet in floor area, prohibiting the
imposition of setback requirements under certain circumstances, and setting maximum setback
requirements under all other circumstances. The bill would require an applicant to sign an affidavit stating
that they intend to occupy one of the housing units as their principal residence for a minimum of 3 years
from the date of the approval of the urban lot split, unless the applicant is a community land trust or a
qualified nonprofit corporation, as specified. The bill would prohibit a local agency from imposing any
additional owner occupancy standards on applicants. By requiring applicants to sign affidavits, thereby
expanding the crime of perjury, the bill would impose a state-mandated local program.
The bill would also extend the limit on the additional period that may be provided by ordinance, as
described above, from 12 months to 24 months and would make other conforming or nonsubstantive
changes.
The California Environmental Quality Act (CEQA) requires a lead agency, as defined, to prepare, or
cause to be prepared, and certify the completion of, an environmental impact report on a project that it
proposes to carry out or approve that may have a significant effect on the environment. CEQA does not
apply to the approval of ministerial projects.
This bill, by establishing the ministerial review processes described above, would thereby exempt the
approval of projects subject to those processes from CEQA.
The California Coastal Act of 1976 provides for the planning and regulation of development, under a
coastal development permit process, within the coastal zone, as defined, that shall be based on various
coastal resources planning and management policies set forth in the act.
This bill would exempt a local agency from being required to hold public hearings for coastal
development permit applications for housing developments and urban lot splits pursuant to the above
provisions.
By increasing the duties of local agencies with respect to land use regulations, the bill would impose a
state-mandated local program.
The bill would include findings that changes proposed by this bill address a matter of statewide concern
rather than a municipal affair and, therefore, apply to all cities, including charter cities.
The California Constitution requires the state to reimburse local agencies and school districts for certain
costs mandated by the state. Statutory provisions establish procedures for making that reimbursement.
This bill would provide that no reimbursement is required by this act for specified reasons.
DIGEST KEY
Vote: MAJORITY Appropriation: NO Fiscal Committee: YES Local Program: YES

BILL TEXT
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1.
Section 65852.21 is added to the Government Code, to read:
65852.21.
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(a) A proposed housing development containing no more than two residential units within a single-family
residential zone shall be considered ministerially, without discretionary review or a hearing, if the
proposed housing development meets all of the following requirements:
(1) The parcel subject to the proposed housing development is located within a city, the
boundaries of which include some portion of either an urbanized area or urban cluster, as designated by
the United States Census Bureau, or, for unincorporated areas, a legal parcel wholly within the
boundaries of an urbanized area or urban cluster, as designated by the United States Census Bureau.
(2) The parcel satisfies the requirements specified in subparagraphs (B) to (K), inclusive, of
paragraph (6) of subdivision (a) of Section 65913.4.
(3) Notwithstanding any provision of this section or any local law, the proposed housing
development would not require demolition or alteration of any of the following types of housing:
(A) Housing that is subject to a recorded covenant, ordinance, or law that restricts rents
to levels affordable to persons and families of moderate, low, or very low income.
(B) Housing that is subject to any form of rent or price control through a public entity’s
valid exercise of its police power.
(C) Housing that has been occupied by a tenant in the last three years.
(4) The parcel subject to the proposed housing development is not a parcel on which an owner of
residential real property has exercised the owner’s rights under Chapter 12.75 (commencing with Section
7060) of Division 7 of Title 1 to withdraw accommodations from rent or lease within 15 years before the
date that the development proponent submits an application.
(5) The proposed housing development does not allow the demolition of more than 25 percent of
the existing exterior structural walls, unless the housing development meets at least one of the following
conditions:
(A) If a local ordinance so allows.
(B) The site has not been occupied by a tenant in the last three years.
(6) The development is not located within a historic district or property included on the State
Historic Resources Inventory, as defined in Section 5020.1 of the Public Resources Code, or within a site
that is designated or listed as a city or county landmark or historic property or district pursuant to a city or
county ordinance.
(b)
(1) Notwithstanding any local law and except as provided in paragraph (2), a local agency may
impose objective zoning standards, objective subdivision standards, and objective design review
standards that do not conflict with this section.
(2)
(A) The local agency shall not impose objective zoning standards, objective subdivision
standards, and objective design standards that would have the effect of physically precluding the
construction of up to two units or that would physically preclude either of the two units from being
at least 800 square feet in floor area.
(B)
(i) Notwithstanding subparagraph (A), no setback shall be required for an existing
structure or a structure constructed in the same location and to the same dimensions as
an existing structure.
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(ii) Notwithstanding subparagraph (A), in all other circumstances not described in
clause (i), a local agency may require a setback of up to four feet from the side and rear
lot lines.
(c) In addition to any conditions established in accordance with subdivision (b), a local agency may
require any of the following conditions when considering an application for two residential units as
provided for in this section:
(1) Off-street parking of up to one space per unit, except that a local agency shall not impose
parking requirements in either of the following instances:
(A) The parcel is located within one-half mile walking distance of either a high-quality
transit corridor, as defined in subdivision (b) of Section 21155 of the Public Resources Code, or a
major transit stop, as defined in Section 21064.3 of the Public Resources Code.
(B) There is a car share vehicle located within one block of the parcel.
(2) For residential units connected to an onsite wastewater treatment system, a percolation test
completed within the last 5 years, or, if the percolation test has been recertified, within the last 10 years.
(d) Notwithstanding subdivision (a), a local agency may deny a proposed housing development project if
the building official makes a written finding, based upon a preponderance of the evidence, that the
proposed housing development project would have a specific, adverse impact, as defined and determined
in paragraph (2) of subdivision (d) of Section 65589.5, upon public health and safety or the physical
environment and for which there is no feasible method to satisfactorily mitigate or avoid the specific,
adverse impact.
(e) A local agency shall require that a rental of any unit created pursuant to this section be for a term
longer than 30 days.
(f) Notwithstanding Section 65852.2 or 65852.22, a local agency shall not be required to permit an
accessory dwelling unit or a junior accessory dwelling unit on parcels that use both the authority
contained within this section and the authority contained in Section 66411.7.
(g) Notwithstanding subparagraph (B) of paragraph (2) of subdivision (b), an application shall not be
rejected solely because it proposes adjacent or connected structures provided that the structures meet
building code safety standards and are sufficient to allow separate conveyance.
(h) Local agencies shall include units constructed pursuant to this section in the annual housing element
report as required by subparagraph (I) of paragraph (2) of subdivision (a) of Section 65400.
(i) For purposes of this section, all of the following apply:
(1) A housing development contains two residential units if the development proposes no more
than two new units or if it proposes to add one new unit to one existing unit.
(2) The terms “objective zoning standards,” “objective subdivision standards,” and “objective
design review standards” mean standards that involve no personal or subjective judgment by a public
official and are uniformly verifiable by reference to an external and uniform benchmark or criterion
available and knowable by both the development applicant or proponent and the public official prior to
submittal. These standards may be embodied in alternative objective land use specifications adopted by
a local agency, and may include, but are not limited to, housing overlay zones, specific plans, inclusionary
zoning ordinances, and density bonus ordinances.
(3) “Local agency” means a city, county, or city and county, whether general law or chartered.
(j) A local agency may adopt an ordinance to implement the provisions of this section. An ordinance
adopted to implement this section shall not be considered a project under Division 13 (commencing with
Section 21000) of the Public Resources Code.
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(k) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the
Public Resources Code), except that the local agency shall not be required to hold public hearings for
coastal development permit applications for a housing development pursuant to this section.

SECTION 2.
Section 66411.7 is added to the Government Code, to read:
66411.7.
(a) Notwithstanding any other provision of this division and any local law, a local agency shall ministerially
approve, as set forth in this section, a parcel map for an urban lot split only if the local agency determines
that the parcel map for the urban lot split meets all the following requirements:
(1) The parcel map subdivides an existing parcel to create no more than two new parcels of
approximately equal lot area provided that one parcel shall not be smaller than 40 percent of the lot area
of the original parcel proposed for subdivision.
(2)
(A) Except as provided in subparagraph (B), both newly created parcels are no smaller
than 1,200 square feet.
(B) A local agency may by ordinance adopt a smaller minimum lot size subject to
ministerial approval under this subdivision.
(3) The parcel being subdivided meets all the following requirements:
(A) The parcel is located within a single-family residential zone.
(B) The parcel subject to the proposed urban lot split is located within a city, the
boundaries of which include some portion of either an urbanized area or urban cluster, as
designated by the United States Census Bureau, or, for unincorporated areas, a legal parcel
wholly within the boundaries of an urbanized area or urban cluster, as designated by the United
States Census Bureau.
(C) The parcel satisfies the requirements specified in subparagraphs (B) to (K), inclusive,
of paragraph (6) of subdivision (a) of Section 65913.4.
(D) The proposed urban lot split would not require demolition or alteration of any of the
following types of housing:
(i) Housing that is subject to a recorded covenant, ordinance, or law that restricts
rents to levels affordable to persons and families of moderate, low, or very low income.
(ii) Housing that is subject to any form of rent or price control through a public
entity’s valid exercise of its police power.
(iii) A parcel or parcels on which an owner of residential real property has
exercised the owner’s rights under Chapter 12.75 (commencing with Section 7060) of
Division 7 of Title 1 to withdraw accommodations from rent or lease within 15 years
before the date that the development proponent submits an application.
(iv) Housing that has been occupied by a tenant in the last three years.
(E) The parcel is not located within a historic district or property included on the State
Historic Resources Inventory, as defined in Section 5020.1 of the Public Resources Code, or
within a site that is designated or listed as a city or county landmark or historic property or district
pursuant to a city or county ordinance.
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(F) The parcel has not been established through prior exercise of an urban lot split as
provided for in this section.
(G) Neither the owner of the parcel being subdivided nor any person acting in concert
with the owner has previously subdivided an adjacent parcel using an urban lot split as provided
for in this section.
(b) An application for a parcel map for an urban lot split shall be approved in accordance with the
following requirements:
(1) A local agency shall approve or deny an application for a parcel map for an urban lot split
ministerially without discretionary review.
(2) A local agency shall approve an urban lot split only if it conforms to all applicable objective
requirements of the Subdivision Map Act (Division 2 (commencing with Section 66410)), except as
otherwise expressly provided in this section.
(3) Notwithstanding Section 66411.1, a local agency shall not impose regulations that require
dedications of rights-of-way or the construction of offsite improvements for the parcels being created as a
condition of issuing a parcel map for an urban lot split pursuant to this section.
(c)
(1) Except as provided in paragraph (2), notwithstanding any local law, a local agency may
impose objective zoning standards, objective subdivision standards, and objective design review
standards applicable to a parcel created by an urban lot split that do not conflict with this section.
(2) A local agency shall not impose objective zoning standards, objective subdivision standards,
and objective design review standards that would have the effect of physically precluding the construction
of two units on either of the resulting parcels or that would result in a unit size of less than 800 square
feet.
(3)
(A) Notwithstanding paragraph (2), no setback shall be required for an existing structure
or a structure constructed in the same location and to the same dimensions as an existing
structure.
(B) Notwithstanding paragraph (2), in all other circumstances not described in
subparagraph (A), a local agency may require a setback of up to four feet from the side and rear
lot lines.
(d) Notwithstanding subdivision (a), a local agency may deny an urban lot split if the building official
makes a written finding, based upon a preponderance of the evidence, that the proposed housing
development project would have a specific, adverse impact, as defined and determined in paragraph (2)
of subdivision (d) of Section 65589.5, upon public health and safety or the physical environment and for
which there is no feasible method to satisfactorily mitigate or avoid the specific, adverse impact.
(e) In addition to any conditions established in accordance with this section, a local agency may require
any of the following conditions when considering an application for a parcel map for an urban lot split:
(1) Easements required for the provision of public services and facilities.
(2) A requirement that the parcels have access to, provide access to, or adjoin the public right-ofway.
(3) Off-street parking of up to one space per unit, except that a local agency shall not impose
parking requirements in either of the following instances:
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(A) The parcel is located within one-half mile walking distance of either a high-quality
transit corridor as defined in subdivision (b) of Section 21155 of the Public Resources Code, or a
major transit stop as defined in Section 21064.3 of the Public Resources Code.
(B) There is a car share vehicle located within one block of the parcel.
(f) A local agency shall require that the uses allowed on a lot created by this section be limited to
residential uses.
(g)
(1) A local agency shall require an applicant for an urban lot split to sign an affidavit stating that
the applicant intends to occupy one of the housing units as their principal residence for a minimum of
three years from the date of the approval of the urban lot split.
(2) This subdivision shall not apply to an applicant that is a “community land trust,” as defined in
clause (ii) of subparagraph (C) of paragraph (11) of subdivision (a) of Section 402.1 of the Revenue and
Taxation Code, or is a “qualified nonprofit corporation” as described in Section 214.15 of the Revenue
and Taxation Code.
(3) A local agency shall not impose additional owner occupancy standards, other than provided
for in this subdivision, on an urban lot split pursuant to this section.
(h) A local agency shall require that a rental of any unit created pursuant to this section be for a term
longer than 30 days.
(i) A local agency shall not require, as a condition for ministerial approval of a parcel map application for
the creation of an urban lot split, the correction of nonconforming zoning conditions.
(j)
(1) Notwithstanding any provision of Section 65852.2, 65852.21, 65852.22, 65915, or this section,
a local agency shall not be required to permit more than two units on a parcel created through the
exercise of the authority contained within this section.
(2) For the purposes of this section, “unit” means any dwelling unit, including, but not limited to, a
unit or units created pursuant to Section 65852.21, a primary dwelling, an accessory dwelling unit as
defined in Section 65852.2, or a junior accessory dwelling unit as defined in Section 65852.22.
(k) Notwithstanding paragraph (3) of subdivision (c), an application shall not be rejected solely because it
proposes adjacent or connected structures provided that the structures meet building code safety
standards and are sufficient to allow separate conveyance.
(l) Local agencies shall include the number of applications for parcel maps for urban lot splits pursuant to
this section in the annual housing element report as required by subparagraph (I) of paragraph (2) of
subdivision (a) of Section 65400.
(m) For purposes of this section, both of the following shall apply:
(1) “Objective zoning standards,” “objective subdivision standards,” and “objective design review
standards” mean standards that involve no personal or subjective judgment by a public official and are
uniformly verifiable by reference to an external and uniform benchmark or criterion available and
knowable by both the development applicant or proponent and the public official prior to submittal. These
standards may be embodied in alternative objective land use specifications adopted by a local agency,
and may include, but are not limited to, housing overlay zones, specific plans, inclusionary zoning
ordinances, and density bonus ordinances.
(2) “Local agency” means a city, county, or city and county, whether general law or chartered.
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(n) A local agency may adopt an ordinance to implement the provisions of this section. An ordinance
adopted to implement this section shall not be considered a project under Division 13 (commencing with
Section 21000) of the Public Resources Code.
(o) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the
Public Resources Code), except that the local agency shall not be required to hold public hearings for
coastal development permit applications for urban lot splits pursuant to this section.

SECTION 3.
Section 66452.6 of the Government Code is amended to read:
66452.6.
(a)
(1) An approved or conditionally approved tentative map shall expire 24 months after its approval
or conditional approval, or after any additional period of time as may be prescribed by local ordinance, not
to exceed an additional 24 months. However, if the subdivider is required to expend two hundred thirty-six
thousand seven hundred ninety dollars ($236,790) or more to construct, improve, or finance the
construction or improvement of public improvements outside the property boundaries of the tentative
map, excluding improvements of public rights-of-way that abut the boundary of the property to be
subdivided and that are reasonably related to the development of that property, each filing of a final map
authorized by Section 66456.1 shall extend the expiration of the approved or conditionally approved
tentative map by 48 months from the date of its expiration, as provided in this section, or the date of the
previously filed final map, whichever is later. The extensions shall not extend the tentative map more than
10 years from its approval or conditional approval. However, a tentative map on property subject to a
development agreement authorized by Article 2.5 (commencing with Section 65864) of Chapter 4 of
Division 1 may be extended for the period of time provided for in the agreement, but not beyond the
duration of the agreement. The number of phased final maps that may be filed shall be determined by the
advisory agency at the time of the approval or conditional approval of the tentative map.
(2) Commencing January 1, 2012, and each calendar year thereafter, the amount of two hundred
thirty-six thousand seven hundred ninety dollars ($236,790) shall be annually increased by operation of
law according to the adjustment for inflation set forth in the statewide cost index for class B construction,
as determined by the State Allocation Board at its January meeting. The effective date of each annual
adjustment shall be March 1. The adjusted amount shall apply to tentative and vesting tentative maps
whose applications were received after the effective date of the adjustment.
(3) “Public improvements,” as used in this subdivision, include traffic controls, streets, roads,
highways, freeways, bridges, overcrossings, street interchanges, flood control or storm drain facilities,
sewer facilities, water facilities, and lighting facilities.
(b)
(1) The period of time specified in subdivision (a), including any extension thereof granted
pursuant to subdivision (e), shall not include any period of time during which a development moratorium,
imposed after approval of the tentative map, is in existence. However, the length of the moratorium shall
not exceed five years.
(2) The length of time specified in paragraph (1) shall be extended for up to three years, but in no
event beyond January 1, 1992, during the pendency of any lawsuit in which the subdivider asserts, and
the local agency that approved or conditionally approved the tentative map denies, the existence or
application of a development moratorium to the tentative map.
(3) Once a development moratorium is terminated, the map shall be valid for the same period of
time as was left to run on the map at the time that the moratorium was imposed. However, if the
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remaining time is less than 120 days, the map shall be valid for 120 days following the termination of the
moratorium.
(c) The period of time specified in subdivision (a), including any extension thereof granted pursuant to
subdivision (e), shall not include the period of time during which a lawsuit involving the approval or
conditional approval of the tentative map is or was pending in a court of competent jurisdiction, if the stay
of the time period is approved by the local agency pursuant to this section. After service of the initial
petition or complaint in the lawsuit upon the local agency, the subdivider may apply to the local agency for
a stay pursuant to the local agency’s adopted procedures. Within 40 days after receiving the application,
the local agency shall either stay the time period for up to five years or deny the requested stay. The local
agency may, by ordinance, establish procedures for reviewing the requests, including, but not limited to,
notice and hearing requirements, appeal procedures, and other administrative requirements.
(d) The expiration of the approved or conditionally approved tentative map shall terminate all proceedings
and no final map or parcel map of all or any portion of the real property included within the tentative map
shall be filed with the legislative body without first processing a new tentative map. Once a timely filing is
made, subsequent actions of the local agency, including, but not limited to, processing, approving, and
recording, may lawfully occur after the date of expiration of the tentative map. Delivery to the county
surveyor or city engineer shall be deemed a timely filing for purposes of this section.
(e) Upon application of the subdivider filed before the expiration of the approved or conditionally approved
tentative map, the time at which the map expires pursuant to subdivision (a) may be extended by the
legislative body or by an advisory agency authorized to approve or conditionally approve tentative maps
for a period or periods not exceeding a total of six years. The period of extension specified in this
subdivision shall be in addition to the period of time provided by subdivision (a). Before the expiration of
an approved or conditionally approved tentative map, upon an application by the subdivider to extend that
map, the map shall automatically be extended for 60 days or until the application for the extension is
approved, conditionally approved, or denied, whichever occurs first. If the advisory agency denies a
subdivider’s application for an extension, the subdivider may appeal to the legislative body within 15 days
after the advisory agency has denied the extension.
(f) For purposes of this section, a development moratorium includes a water or sewer moratorium, or a
water and sewer moratorium, as well as other actions of public agencies that regulate land use,
development, or the provision of services to the land, including the public agency with the authority to
approve or conditionally approve the tentative map, which thereafter prevents, prohibits, or delays the
approval of a final or parcel map. A development moratorium shall also be deemed to exist for purposes
of this section for any period of time during which a condition imposed by the city or county could not be
satisfied because of either of the following:
(1) The condition was one that, by its nature, necessitated action by the city or county, and the
city or county either did not take the necessary action or by its own action or inaction was prevented or
delayed in taking the necessary action before expiration of the tentative map.
(2) The condition necessitates acquisition of real property or any interest in real property from a
public agency, other than the city or county that approved or conditionally approved the tentative map,
and that other public agency fails or refuses to convey the property interest necessary to satisfy the
condition. However, nothing in this subdivision shall be construed to require any public agency to convey
any interest in real property owned by it. A development moratorium specified in this paragraph shall be
deemed to have been imposed either on the date of approval or conditional approval of the tentative map,
if evidence was included in the public record that the public agency that owns or controls the real property
or any interest therein may refuse to convey that property or interest, or on the date that the public
agency that owns or controls the real property or any interest therein receives an offer by the subdivider
to purchase that property or interest for fair market value, whichever is later. A development moratorium
specified in this paragraph shall extend the tentative map up to the maximum period as set forth in
subdivision (b), but not later than January 1, 1992, so long as the public agency that owns or controls the
real property or any interest therein fails or refuses to convey the necessary property interest, regardless
of the reason for the failure or refusal, except that the development moratorium shall be deemed to
terminate 60 days after the public agency has officially made, and communicated to the subdivider, a
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written offer or commitment binding on the agency to convey the necessary property interest for a fair
market value, paid in a reasonable time and manner.

SECTION 4.
The Legislature finds and declares that ensuring access to affordable housing is a matter of statewide
concern and not a municipal affair as that term is used in Section 5 of Article XI of the California
Constitution. Therefore, Sections 1 and 2 of this act adding Sections 65852.21 and 66411.7 to the
Government Code and Section 3 of this act amending Section 66452.6 of the Government Code apply to
all cities, including charter cities.
SECTION 5.
No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California
Constitution because a local agency or school district has the authority to levy service charges, fees, or
assessments sufficient to pay for the program or level of service mandated by this act or because costs that
may be incurred by a local agency or school district will be incurred because this act creates a new crime
or infraction, eliminates a crime or infraction, or changes the penalty for a crime or infraction, within the
meaning of Section 17556 of the Government Code, or changes the definition of a crime within the
meaning of Section 6 of Article XIII B of the California Constitution.
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